Minutes of the Adjudication Committee Meeting
December 3, 2008
Naples, FL
Chair: Judge Deneise Turner Lott

Judge Sylvia Medina-Shore and Mediator Edward Almeyda from the Miami-Dade County office of the Florida Division of Administrative Hearings were the Adjudication Committee’s featured speakers at its meeting on December 3, 2008.   
In light of the Florida Supreme Court’s October 23, 2008 Murray v. Mariner Health decision, the room was packed with members interested in how the change in case law may affect caseloads, insurance rates, and practice on both sides of the bar.  Although a Mississippi worker generally pays an attorney 25% of any indemnity benefits that the attorney may secure for them, Florida law states that an employer/carrier may be liable for a worker’s attorney’s fee if the worker proves the employer/carrier failed to pay benefits legally due.  The Murray decision held that a 2003 statutory amendment (which states that a worker’s attorney’s fee should be calculated per a particular formula) does not prevent judges from determining the amount of a reasonable attorney’s fee, as had been the law before 2003.  
Judge Medina-Shore and Mediator Almeyda cautioned that the Murray decision is too recent to gauge its full effect, but their cogent explanation of this area of the law gave all attendees a better appreciation of Florida’s challenges and of the pros and cons of their own states’ policies regarding attorneys’ fees.
Among the many other interesting features of the Florida system shared by Judge Medina-Shore and Mediator Almeyda: 
1.  The Florida Division of Administrative Hearings has 32 Judges of Compensation Claims.  There are three or more judges serving in all seventeen district offices.  Judges schedule multiple hearings a day, five days a week, every week of the month.  Judges hear all contested issues, determine and approve all attorneys’ fees, whether paid by the worker or by the employer/carrier, and review all requests for compromise settlements of claims.  They write their own orders, and they have 30 days to issue a compensation order.  
2.  Each judge has a mediator who, like the judge, is an attorney.  Mediation through the agency is mandatory.  Leave of court must be granted to mediate privately.  Mediation is scheduled within 130 days of the date that the request for benefits is filed.  A hearing on the merits of the request for benefits is scheduled within 210 days of the date that the request for benefits is filed. 
3.  Mediators schedule approximately ten mediations a day, thirty minutes apart, every day of the week, every week of the month.  Adjusters are required to be present for mediations in person or by telephone.  
4.  Mediators issue a report which is provided to the judge who resolves any remaining issues.  Approximately 90% of contested issues are resolved through mediation.
5.  Florida holds quarterly bench and bar conferences to discuss common issues and to attempt to reach fair, practical, and efficient resolutions of those issues.
Judge Medina-Shore and Mediator Almeyda also shared forms used by their system to process claims, and they updated members on the state of electronic filing in Florida.  Although the rousing discussion of these topics kept committee members well past Naples’ famous sunset, everyone who attended the meeting agreed that this sacrifice was well worth some important lessons learned.
